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THIS AGREEMENT is made on 19/11/2020
BETWEEN

(1) Natural England, Natural England of Foss House, Kings Pool, 1-2 Peasholme Green,
York, YO1 7PX (“Natural England”); and

(2)  The International Centre for Birds of Prey of Newent, Gloucestershire, GL18 1JJ
(“Partner”)

BACKGROUND

(A) To develop and operate a conservation (captive) breeding programme in collaboration
with the International Centre for Birds of Prey. The progeny from the breeding programme will
provide the core numbers of birds for release to expedite the hen harrier reintroduction

(B)  This Memorandum of Agreement (“Agreement”) sets out the principles governing the
relationship between Natural England and The Partner including their respective obligations and
rights.

IT IS AGREED as follows:

1. DEFINITIONS AND INTERPRETATION

In this Agreement, unless the context otherwise requires, a reference to:

“Agreement” means this document, including all schedules and appendices hereto. Any
schedule or appendix is an integral part of this Agreement and shall be interpreted accordingly.

“Confidential Information” means any information which has been designated as confidential by
either Party in writing or that ought to be considered as confidential (however it is conveyed or
on whatever media it is stored) including information which relates to the business, affairs,
properties, assets, trading practices, services, developments, trade secrets, intellectual property
rights, know-how, personnel, customers and suppliers of either Party and all personal data and
sensitive personal data within the meaning of the Data Protection Legislation ;

“Data Protection Legislation” (i) the GDPR, the LED and any applicable national implementing

Laws as amended from time to time (ii) the DPA 2018 to the extent that it relates to processing
of personal data and privacy; (iiii) all applicable Law about the processing of personal data and
privacy;

“Delivery Profile” means the detailed timetable for outputs in Annex 1.

“DPA 2018” means the Data Protection Act 2018.

“GDPR” means the General Data Protection Regulation (Regulation (EU) 2016/679) and
“Controller”, “Personal Data” and “Processor” have the meaning given to them in the GDPR.

“Natural England Data” means the data text drawings diagrams images or sounds (together with
any database made up of any of these) which are embodied in any electronic, magnetic, optical
or tangible media and which are:

a) supplied to the Partner by or on behalf of Natural England; or



b) which the Partner is required to generate, process, store or transmit pursuant to the
Agreement; or

c) any personal data for which Natural England is the data controller.

“Law” means any law, subordinate legislation within the meaning of Section 21(1) of the
Interpretation Act 1978, bye-law, enforceable right within the meaning of Section 2 of the
European Communities Act 1972, regulation, order, regulatory policy, mandatory guidance or
code of practice, judgment of a relevant court of law, or directives or requirements with which
the relevant Party is bound to comply.

A “Party” means any party to this Agreement individually and “Parties” refers to all of the parties
to this Agreement collectively. A Party shall include all permitted assigns of the Party in
question;

“Project” means the project which this Agreement is intended to deliver.

A reference to writing or written includes e-mail but not faxes.

2.  PRINCIPLES OF THE RELATIONSHIP

2.1  The Parties shall work together in delivering the Project and in particular shall perform
their respective obligations to the timetables set out in the schedule.

2.2  The Partner warrants and agrees that in providing any services or in fulfilling any
obligation or dealing with and administering funds under this Agreement it will ensure it is fully
compliant with EU and public sector procurement regulations and incorporate best practice
principles.

2.3  The Parties will be responsible for providing the personnel, accommodation, equipment
and services needed to deliver their obligations to the Project. These include — line
management of staff provided, training of those staff and volunteers, equipment, employer
health and safety obligations, paying staff salaries, on costs, expenses, sick pay, pension,
maternity, redundancy or other payments to which the staff and volunteers may be entitled.

2.4  None of the Parties shall be entitled to impose any duties or responsibilities on other
Parties beyond the terms and conditions of this Memorandum.

3. DURATION

3.1 This Agreement shall be effective from the date of its execution and shall continue until
31st March 2026 subject to earlier termination in accordance with paragraph 20.

4. RESOURCES

4.1  The Parties shall provide such resources identified in the schedule as being their
responsibility to so provide.

4.2 If any of the individuals named as a resource being provided by a Party is unavailable for
whatsoever reason, that Party shall offer an alternative member of staff with equivalent skill sets
to the reasonable satisfaction of the other Party.



5. FUNDING ARRANGEMENTS

5.1 The Parties shall provide the following funding amounts in accordance with the payment
dates identified in Annex 1:

Natural England £350,000 cash (total £350,000)
Partner £66,000 in-kind (total £66,000)

5.2 The amounts set out in paragraph 5.1 shall be inclusive of all taxes which may be
payable in relation to the Project from time to time.

5.3 Payment will be made in accordance with Annex 1 on satisfactory completion of services
and deliverables. The Party agrees to pay the invoice in full within 28 days of receipt of a correct
and valid invoice subject only to the resolution of any outstanding issues which may constitute a
breach of this Agreement.

5.4  All payments should be made, quoting the purchase order number (PO Number)
provided to:

APinvoice-NEG-U@sscl.gov.uk or

SSCL,

SSCL AP
Natural England
PO Box 793
Newport

Gwent

NP10 8Fz

5.5 Natural England by providing funding does not incur any responsibilities or liability as an
employer, either of the project officer or anyone else who is involved in the work of the Project
as resources supplied by the Partner.

6. DISTINCTIVE RESPONSIBILITIES OF NATURAL ENGLAND

6.1 Simon Lee, will be the Natural England Project Officer for the agreement, who will be
responsible for managing the agreement for its duration, and monitoring and reporting delivery
according to the Delivery Profile. The Natural England Project Officer will attend project steering
group meetings to steer and monitor delivery of the agreement.

6.2  The Natural England Project Officer will review the success of the Project at the end of
each year and at the end of the Agreement and ensure there is a final report of overall delivery
against the delivery profile.

6.3  The financial contributions will be made against delivery of the specific outputs and
outcomes set out in the project schedule and delivery profile in Annex 1

7. DISTINCTIVE RESPONSIBILITIES OF THE PARTNER

7.1  Provide the outputs set out in the project schedule at Annex 1



7.2  Provide the Resources as detailed in the project schedule, Annex 1

7.4  Ensure appropriate records are kept and these records are available for audit purposes if
necessary.

7.5 Provide a named representative, who will be responsible for ensuring the delivery,
monitoring and reporting of the outputs in the project schedule at Annex 1. This will include
attending steering group meetings.

8. FUTURE SERVICES

8.1  On or before completion of the Project, the Parties shall act reasonably in agreeing
ongoing service delivery and support or, if applicable, co-operate to arrange a third party to so
deliver the ongoing service and/or support.

9. FURTHER ASSURANCE

9.1 Natural England and the Partner shall promptly execute and deliver all such documents
and do all such things as may from time to time be reasonably required for the purpose of giving
full effect to the provisions of this Agreement.

10. VARIATION AND WAIVER

10.1 No variation of this Agreement shall be valid unless it is in writing and signed by or on
behalf of each of the Parties.

10.2 No delay by Natural England in exercising any provision of this Agreement constitutes a
waiver of such provision or shall prevent any future exercise in whole or in part.

11. SUCCESSORS AND ASSIGNS

11.1 The agreements reached between Natural England and the Partner pursuant to this
Agreement shall continue for the benefit of Natural England’s successors and assigns.

11.2 The Partner cannot assign, sub-contract or in any other way dispose of the Agreement or
any part of it to any person, firm or company without the prior written consent of Natural
England.

12. NOTICES

12.1 All notices and other communications in relation to this Agreement shall be in writing and
shall be deemed to have been duly given if personally delivered, e-mailed, or mailed (first class
postage prepaid) to the address of the relevant party, as referred to below or otherwise notified
in writing. If personally delivered or if e-mailed all such communications shall be deemed to
have been given when received (except that if received on a non-working day or after 5.00 pm
on any working day they shall be deemed received on the next working day) and if mailed all
such communications shall be deemed to have been given and received on the second working
day following such mailing.

12.2 The provisions of this clause shall not apply to the service of any process in any legal
action or proceedings where the normal legal rules as to delivery will apply.

Natural England: Natural England, Foss House, Kings Pool, 1-2 Peasholme Green, York, YO1
7PX



Attention: Simon Lee, Project Manager, Hen Harrier Reintroduction
Email: simon.lee@naturalengland.org.uk

International Centre for Birds of Prey of Newent, Gloucestershire, GL18 1JJ
Attention: Jemima Parry-Jones, Director
Email: jpj@icbp.org

13. NATURAL ENGLAND DATA

13.1 The Partner shall not delete or remove any proprietary notices contained within or
relating to any Natural England Data.

13.2 The Partner shall not store, copy or disclose or use the Natural England Data except as
necessary for the performance by the Partner of their obligations under this Agreement or as
otherwise expressly authorised in writing by Natural England.

13.3 To the extent that the Natural England Data is held and/or processed by the Partner, the
Partner shall supply that Natural England Data to Natural England as requested by Natural
England in the format specified in the request.

13.4 The Partner shall take responsibility for preserving the integrity of Natural England Data
and preventing the corruption or loss of Natural England Data.

13.5 The Partner shall perform secure back-ups of all Natural England Data and shall ensure
that up to date back-ups are stored off-site and in accordance with any business continuity and
disaster recovery plan Natural England have in place or requires the Partner to have in place.
The Partner shall ensure that such back-ups are available to Natural England at all times upon
request and are delivered to Natural England at no less than 3 monthly intervals or as
requested by Natural England.

13.6 The Partner shall ensure that any system on which the Partner hold any Natural England
Data, including back-up data, is a secure system that complies with any security policy of
Natural England and that it has in place appropriate technical and organisational measures to
ensure the security of the same.

13.7 If the Natural England Data is corrupted, lost or sufficiently degraded as a result of the
Partner’s Default so as to be unusable, Natural England may:

13.7.1 require the Partner (at the Partner’ expense) to restore or procure the restoration
of Natural England Data to the extent and in accordance with the requirements specified by
Natural England; and/or

13.7.2 itself restore or procure the restoration of Natural England Data and shall be repaid by
the Partner any reasonable expenses incurred in doing so to the extent and in accordance with
the requirements specified by Natural England.

13.8 If at any time the Partner suspect or have reason to believe that Natural England Data
has or may become corrupted, lost or sufficiently degraded in any way for any reason then the
Partner shall notify Natural England immediately and inform Natural England of the remedial
action the Partner propose to take.

14. RIGHT TO PUBLISH



14.1 The partner acknowledges that, except for any information which is exempt from
disclosure in accordance with the provisions of the Freedom of Information Act
(FOIA)/Environmental Information Regulations 2004 (EIRs), the content of this agreement is not
confidential information. Customer shall be responsible for determining in its absolute discretion
whether any of the content of the agreement is exempt from disclosure in accordance with the
provisions of the FOIA/EIRs. Notwithstanding any other term of this agreement, the partner
hereby gives his consent for Natural England to publish the agreement in its entirety (but with
any information which is exempt from disclosure in accordance with the provisions of the
FOIA/EIRs redacted), including from time to time agreed changes to the agreement, to the
general public.

14.2 Natural England may consult with the partner to inform its decision regarding any
exemptions but customer shall have the final decision in its absolute discretion.

15. DATA PROTECTION

15.1 The Parties Agree to comply with the Data Protection Legislation in particular the Parties
acknowledge that for the purposes of the Data Protection Legislation, Natural England is the
Controller and The Partner is the Processor. The only processing that The Partner is authorised
to do is listed in Annex 2 by Natural England and may not be determined by the Partner.

16. CONFIDENTIALITY

16.1 Both Parties acknowledge that pursuant to this Agreement they will each disclose
Confidential Information to the other. In consideration of the provision of such Confidential
Information, each Party undertakes to the other:

(@) to keep secret and confidential all Confidential Information disclosed to it, (including its
employees, agents or advisers) by or on behalf of the other in relation to the agreement or the
business of the other Party which is of a confidential nature and not to use such Confidential
Information for any purpose other than for the purposes of this Agreement; and

(b) not to disclose to any third party (other than its professional advisers or as required by
law or any competent regulatory authority) any such Confidential Information other than that
which comes into the public domain other than by breach of the undertakings contained in this
clause 16.

16.2 These confidentiality undertakings shall subsist indefinitely so far as permissible by law.

16.3 The obligations of confidentiality set out in this clause 16 shall not apply to information
already known to either Party (other than through a breach of a confidentiality undertaking),
information in the public domain or information required to be disclosed by law.

17. INTELLECTUAL PROPERTY RIGHTS

17.1 Allintellectual property rights in any information or material introduced by one Party to
the other Party pursuant to this Agreement shall remain the property of the Party that owned
such intellectual property rights prior to such introduction. The Partner shall grant Natural
England a non-exclusive licence to use, publish and enable others to use all such pre-existing
information and materials supplied under this Agreement, including any intellectual property
rights in the same, in perpetuity.



17.2 The Partner grants Natural England an irrevocable non-exclusive licence to any of its
existing intellectual property rights as are necessary for Natural England to make use of the
Project’s deliverables including any arising intellectual property rights and for Natural England to
allow others to make use of the Project’s deliverables including any arising intellectual property
rights.

17.3 Any new or future intellectual property rights arising from or as a result of the Project
shall be owned by Natural England.

17.4 Natural England grants the Partner an irrevocable non-exclusive licence to the arising
intellectual property rights for Non-Commercial purposes.

17.5 The Partner shall do, or procure to be done, all such further acts and things and the
execution of all such other documents as may from time to time be required for the purpose of
ensuring all new and future intellectual property rights arising from the Project vest in Natural
England

17.6 The Partner agrees to waive any moral rights in the intellectual property pursuant to this
clause 17, and agree not to institute, support or maintain or permit any action or claim to the
effect that any treatment, exploitation or use of such intellectual property rights or other
materials, infringes its moral rights.

18. INFORMATION

18.1The Partner acknowledges that Natural England is subject to the requirements of the
Freedom of Information Act 2000 ("FOIA”) and the Environmental Information Regulations 2004
(“EIR™) and the Partner shall assist and co-operate with Natural England as necessary to
comply with these requirements.

18.2 Inresponding to a request for information, including information in connection with the
Project, Natural England will use reasonable endeavours to consult with the Partner.
Notwithstanding this the Partner acknowledges that Natural England may disclose information
without consultation, or following consultation with the Partner having taken its views into
account.

18.3 The Partner shall ensure that all information produced in the course of the Project or
relating to the Agreement is retained for disclosure and shall provide all necessary assistance
as reasonably requested to enable Natural England to respond to a request for information
within the time for compliance and shall permit Natural England to inspect such records as
requested from time to time.

19. LIABILITY

19.1 Natural England’s total liability arising under, or in connection with, this Agreement,
whether in tort (including negligence or breach of statutory duty), contract, misrepresentation,
restitution or otherwise, shall be limited as follows:

(@) for non-payment of funding, to the amount unpaid; or

(b) for any other type of liability, to the amount of funding unpaid under this Agreement.
19.2 The Partner’s total liability arising under, or in connection with, this Agreement, whether
in tort (including negligence or breach of statutory duty), contract, misrepresentation, restitution
or otherwise, shall be limited to one million pounds or ten times the total funding amounts
specified in clause 5.1 whichever is the lower amount.



19.3 Neither Party excludes or limits liability to the other for death or personal injury caused by
its negligence or for any breach of any obligations implied by section 12 of the Sale of Goods
Act 1979.

Subject to clause 19.3, neither Party will be liable to the other Party for:
(@) any indirect, special or consequential loss or damage; or

(b)  any loss of profits, turnover, business opportunities or damage to goodwill (whether direct
or indirect).

20. TERMINATION

20.1 Without prejudice to any other rights or remedies which either Party may have, either
Party may terminate this Agreement by giving one months’ written notice to the other.

20.2 Either Party may terminate the Agreement by notice in writing with immediate effect with
no liability to the other Party where:

(@) the other Party undergoes a change of control, within the meaning of section 416 of the
Income and Corporation Taxes Act 1988, which impacts adversely and materially on the
Agreement or the Project; or

(b)  the other Party becomes insolvent, bankrupt, enters into liquidation, enters into a
voluntary arrangement, appoints a receiver or such similar event in any jurisdiction save for the
purposes of a solvent reconstruction or amalgamation; or

(c) the other Party is guilty of any fraud or dishonesty or acts in any manner which in the
opinion of the other Party brings or is likely to bring the either Party into disrepute or is
materially adverse to the interests of either Party; or

(d) the other Party suffers or allows any execution, whether legal or equitable, to be levied
on its property or obtained against it, or is unable to pay its debts within the meaning of section
123 of the Insolvency Act 1986 or the other Party ceases to trade.

21. CONSEQUENCES OF TERMINATION

21.1 On termination of the Agreement each Party shall:

(@) return the pre-existing information or materials to the Party that provided the information;
and

(b) repay any unused sums (less any monies contractually committed to be paid) at the date
of termination to the Parties in the percentage in which the Party had contributed in accordance
with clause 5 above.

(©) return all information generated under this contact to the Party that is the controller for
that information.

21.2 Any sums payable in accordance with this clause 21 shall only be payable by the
Parties if they would have been payable in accordance with this Agreement if it had not been
terminated.



22. RECONCILIATION OF DISAGREEMENT

22.1 Any disagreements will normally be resolved amicably at working level. In the event of
failure to reach consensus between the Parties then such failure shall be handled in the
following manner:

(@) the dispute shall in the first instance be referred to Natural England’s project officer or
manager in the organisation of similar standing and the Partner’s project officer for resolution at
a meeting to be arranged as soon as practicable after the failure to reach consensus arises, but
in any event within ten business days;

(b) if the dispute cannot be resolved in accordance with 22.1.a above within ten business
days after such referral, or within any other period agreed between the Parties, then the dispute
shall be referred to Defra Group Commercial (Natural England) Team for resolution at a
meeting to be arranged as soon as practicable after such referral, but in any event within ten
business days;

(©) if the dispute has not been resolved following a referral in accordance with 22.1.b the
Parties shall settle the dispute by mediation in accordance with the CEDR Model Mediation
Procedure. Unless otherwise agreed between the Parties, the mediator will be nominated by
CEDR.

23. ANNOUNCEMENTS

23.1 The Parties shall not make, or permit any person to make, any public announcement
concerning the Project (whether before, at or after completion) except as required by law or with
the prior written consent of the other Parties.

23.2 In accordance with government restrictions on marketing and advertising expenditure by
public bodies, no part of the funding provided by Natural England may be used for such
activities.

24. GENERAL

24.1 The Parties do not intend that any term of the Agreement shall be enforceable by virtue
of the Contracts (Rights of Third Parties) Act 1999 by any person that is not a party to it.

24.2 Each of the Parties represents and warrants to the other that it has full capacity and
authority, and all necessary consents, licences and permissions to enter into and perform its
obligations under the Agreement, and that the Agreement is executed by its duly authorised
representative.

24.3 Neither Party shall have any liability under or be deemed to be in breach of the
Agreement for any delays or failures in performance of the Agreement which result from
circumstances beyond the reasonable control of the Party affected. Each Party shall promptly
notify the other Party in writing when such circumstances cause a delay or failure in
performance and when they cease to do so. If such circumstances continue for a continuous
period of more than two months, either Party may terminate the Agreement by written notice to
the other Party.



24.4 The Agreement contains the whole agreement between the Parties and supersedes and
replaces any prior written or oral agreements, representations or understandings between them.
The Parties confirm that they have not entered into the Agreement on the basis of any
representation that is not expressly incorporated into the Agreement. Nothing in this clause shall
exclude liability for fraud or fraudulent misrepresentation.

24.5 The Agreement shall not constitute or imply any partnership, joint venture, agency,
fiduciary relationship or other relationship between the Parties other than the contractual
relationship expressly provided for in the Agreement. Neither Party shall have, nor represent
that it has, any authority to make any commitments on the other Party’s behalf.

24.6 Except as otherwise expressly provided by the Agreement, all remedies available to
either Party for breach of the Agreement (whether under the Agreement, statute or common
law) are cumulative and may be exercised concurrently or separately, and the exercise of one
remedy shall not be deemed an election of such remedy to the exclusion of other remedies.

24.7 If any provision of the Agreement is prohibited by law or judged by a court to be unlawful,
void or unenforceable, the provision shall, to the extent required, be severed from the
Agreement and rendered ineffective as far as possible without modifying the remaining
provisions of the Agreement, and shall not in any way affect any other circumstances of or the
validity or enforcement of the Agreement.

25. GOVERNING LAW

25.1 This Agreement and all disputes or claims arising out of or in connection with the
activities of the Parties in delivering the Project shall be governed by and construed in
accordance with the law of England.

26. ELECTRONIC SIGNATURE

26.1 Acceptance of the award of this contract will be made by electronic signature carried out
in accordance with the 1999 EU Directive 99/93 (Community framework for electronic
signatures) and the UK Electronic Communications Act 2000.

26.2 Acceptance of the offer comprised in this Agreement must be made within 10 days and
the Agreement is formed on the date on which the Partner communicates acceptance on
Natural England’s electronic contract management system.



Annex 1 Project Schedule
Hen Harrier Reintroduction — Conservation Breeding Programme

Principles and Summary Project Description

This is a collaborative project between Natural England and the International Centre for Birds of
Prey (ICBP). The purpose is to utilise the expertise of both organisations to develop and
operate a conservation (captive) breeding programme from which the progeny will be released
into the wild to help expedite the hen harrier reintroduction. The programme will require the
construction of new breeding aviaries and a dedicated team of aviculturists hosted by the ICBP,
expressly to maximise the likelihood of breeding attempts and longer-term productivity.
Technical advice on disease risk assessment and management will be provided under the
terms of an existing Memorandum of Agreement with the Zoological Society of London.

Project Details
The attached paper provides further background and specific details on the programme.

W]

Hen Harrier
Conservation Breed

Resources and Timetable

Natural England will provide the total cash sum of £350,000 over 6 years in relation to the
agreed outputs in Table 1 and payment dates in Table 2 below, subject to satisfactory provision
of annual reports or written minutes of meetings detailing progress to the Natural England
Project Officer. The ICBP will provide in-kind contributions as per Table 1 below.

Table 1

Natural England (cash) Year(s) | Cost Sub-total
Breeding aviaries - construction 1 £80,000 | £80,000
Breeding aviaries - maintenance 2-6 £5,000 £25,000
Staff time & expenses 1 £20,000 | £20,000
Staff time & expenses 2-6 £35,000 | £175,000
Consumables (vet & med, feed etc.) 2-6 £10,000 | £50,000
Grand total £350,000
ICBP (in kind)

Staff time & facilities - training 1-6 £5000 £30,000
Staff time & expenses — holding and release phase advice 1-6 £2000 £12,000
Staff time & facilities — research and demonstration 1-6 £4000 £24,000
Grand total £66,000

Table 2

Period Due Date Amount due (incl. VAT)

Year 1 26/03/2021 £100,000

Year 2 01/10/2021 £50,000

Year 3 01/10/2022 £50,000

Year 4 01/10/2023 £50,000

Year 5 01/20/2024 £50,000

Year 6 01/10/2025 £50,000

Total £350,000




Annex 2 Data Processing Terms
1. DEFINITIONS

Terms defined in this Agreement have the same meaning for purposes of this Annex and, in
addition, the following terms have the following meanings:

Controller, Processor, processing, Data Subject, Personal Data, Data Protection Officer take the
meaning given in the GDPR or, in respect of processing of personal data for a law enforcement
purpose to which Part 3 of the DPA 2018 applies, the meaning in that Part if different.

Data Protection Impact Assessment: an assessment by the Controller of the impact of the
envisaged processing on the protection of Personal Data.

Personal Data Breach: a breach of security leading to the accidental or unlawful destruction,
loss, alteration, unauthorised disclosure of, or access to, Personal Data transmitted, stored or
otherwise processed.

Processor Personnel: means all directors, officers, employees, agents, consultants and
contractors of the Processor and/or of any Sub-processor engaged in the performance of its
obligations under this Agreement.

Protective Measures: appropriate technical and organisational measures which may include:
pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability
and resilience of systems and services, ensuring that availability of and access to Personal
Data can be restored in a timely manner after an incident, and regularly assessing and
evaluating the effectiveness of the such measures adopted by it.

Subject Request: a request made by, or on behalf of, a Data Subject in accordance with rights
granted pursuant to the Data Protection Legislation in respect of their Personal Data.

Sub-processor: any third party appointed to process Personal Data on behalf of that Processor
related to this Agreement.

2. REQUIREMENTS OF PARTIES TO THIS AGREEMENT

2.1  Where there is a Controller-Processer relationship, each Party shall co-operate with the
other Party to complete Schedule 1 to this Appendix prior to entering into the relationship.

3. DATA PROTECTION — WHEN ONE PARTY IS CONTROLLER AND THE OTHER
PARTY IS THE PROCESSOR

3.1  Schedule 1 identifies the Party acting as Controller and the Party acting as Processor for
Personal Data processed under this Agreement. Subject to paragraph 3.4 (a), the only
processing that the Processor is authorised to do is listed in Schedule 1 by the Controller and
may not be determined by the Processor.

3.2  The Processor shall notify the Controller immediately if it considers that any of the
Controller's instructions infringe the Data Protection Legislation.

3.3  The Processor shall provide all reasonable assistance to the Controller in the preparation
of any Data Protection Impact Assessment in respect of any processing. Such assistance may,
at the discretion of the Controller, include:



(@) asystematic description of the envisaged processing operations;

(b)  an assessment of the necessity and proportionality of the processing operations in
relation to the Project;

(©) an assessment of the risks to the rights and freedoms of Data Subjects; and

(d)  the measures envisaged to address the risks, including safeguards, security measures
and mechanisms to ensure the protection of Personal Data.

3.4  The Processor shall, in relation to any Personal Data processed in connection with its
obligations under this Agreement:

(@) process that Personal Data only in accordance with Schedule 1, unless the Processor is
required to do otherwise by Law. If it is so required the Processor shall promptly notify the
Controller before processing the Personal Data unless prohibited by Law;

(b)  ensure that it has in place Protective Measures, which are appropriate to protect against
a Personal Data Breach, which the Controller may reasonably reject (but failure to reject shall
not amount to approval by the Controller of the adequacy of the Protective Measures), having
taken account of the:

(1) nature of the data to be protected,;

(i) harm that might result from a Personal Data Breach,;

(i)  state of technological development; and

(iv)  cost of implementing any measures;

(c) ensure that :

(1) the Processor Personnel do not process Personal Data except in accordance with this
Agreement (and in particular Schedule 1);

(i) it takes all reasonable steps to ensure the reliability and integrity of any Processor
Personnel who have access to the Personal Data and ensure that they:

(A) are aware of and comply with the Processor’s duties under this paragraph;

(B) are subject to appropriate confidentiality undertakings with the Processor or any Sub-
processor;

(C) are informed of the confidential nature of the Personal Data and do not publish, disclose
or divulge any of the Personal Data to any third Party unless directed in writing to do so by the
Controller or as otherwise permitted by this Agreement; and

(D) have undergone adequate training in the use, care, protection and handling of Personal
Data

(d) not transfer Personal Data outside of the EEA unless the prior written consent of the
Controller has been obtained and the following conditions are fulfilled:



(1) the Controller or the Processor has provided appropriate safeguards in relation to the
transfer (whether in accordance with GDPR Article 46 or Chapter 5 of the DPA 2018) as
determined by the Controller;

(i) the Data Subject has enforceable rights and effective legal remedies;

(i)  the Processor complies with its obligations under the Data Protection Legislation by
providing an adequate level of protection to any Personal Data that is transferred (or, if it is not
so bound, uses its best endeavours to assist the Controller in meeting its obligations); and

(iv)  the Processor complies with any reasonable instructions notified to it in advance by the
Controller with respect to the processing of the Personal Data;

(e) atthe written direction of the Controller, delete or return Personal Data (and any copies
of it) to the Controller on termination of the Agreement unless the Processor is required by Law
to retain the Personal Data.

3.5  Subject to paragraph 3.6, the Processor shall notify the other Party without delay if it, in
connection with Personal Data processed under this Agreement:

(@) receives a Subject Request (or purported Subject Request);
(b) receives a request to rectify, block or erase any Personal Data;

(c) receives any other request, complaint or communication relating to either Party's
obligations under the Data Protection Legislation;

(d) receives any communication from the Information Commissioner or any other regulatory
authority;

(e) receives a request from any third party for disclosure of Personal Data where compliance
with such request is required or purported to be required by Law; or

) becomes aware of a Personal Data Breach, such notification in any event to be within 24
hours of becoming aware of the Personal Data Breach.

3.6  The Processor’s obligation to notify under paragraph 3.5 shall include the provision of
further information to the Controller in phases, as details become available.

3.7  Taking into account the nature of the processing, the Processor shall provide the
Controller with full assistance in relation to either Party's obligations under Data Protection
Legislation in connection with Personal Data processed under this Agreement and any
complaint, communication or request made under paragraph 3.5 (and insofar as possible within
the timescales reasonably required by the Controller) including by promptly providing:

(@) the Controller with full details and copies of the complaint, communication or request;
(b)  such assistance as is reasonably requested by the Controller to enable the Controller to
comply with a Subject Request within the relevant timescales set out in the Data Protection
Legislation;

(c) the Controller, at its request, with any Personal Data it holds in relation to a Data Subject;

(d)  assistance as requested by the Controller following any Personal Data Breach;



(e) assistance as requested by the Controller with respect to any request from the
Information Commissioner’s Office, or any consultation by the Controller with the Information
Commissioner's Office.

3.8 The Processor shall maintain complete and accurate records and information to
demonstrate its compliance with this Appendix B. This requirement does not apply where the
Processor employs fewer than 250 staff, unless:

(@) the Controller determines that the processing is not occasional;

(b)  the Controller determines the processing includes special categories of data as referred
to in Article 9(1) of the GDPR or Personal Data relating to criminal convictions and offences
referred to in Article 10 of the GDPR

(c) the Controller determines that the processing is likely to result in a risk to the rights and
freedoms of Data Subjects; or

(d)  the processing is processing to which Part 3 of the DPA 2018 applies

3.9 The Processor shall allow for audits of its Personal Data processing activity by the
Controller or the Controller’s designated auditor.

3.10 The Parties shall designate a Data Protection Officer if required by the Data Protection
Legislation.

3.11 Before allowing any Sub-processor to process any Personal Data related to this
Agreement, the Processor must:

(@) notify the Controller in writing of the intended Sub-processor and processing;
(b)  obtain the written consent of the Controller;

(c) enter into a written agreement with the Sub-processor which give effect to the terms set
out in this Annex B such that they apply to the Sub-processor; and

(d) provide the Controller with such information regarding the Sub-processor as the
Controller may reasonably require.

3.12 The Processor shall remain fully liable for all acts or omissions of any of its Sub-
processors.

3.13 The Controller may, at any time on not less than 30 Working Days’ notice, revise this
clause by replacing it with any applicable controller to processor standard clauses or similar
terms forming part of an applicable certification scheme (which shall apply when incorporated
by attachment to this Agreement).

3.14 The Parties agree to take account of any guidance issued by the Information
Commissioner’s Office. The Controller may on not less than 30 Working Days’ notice to the
Processor amend this Agreement to ensure that it complies with any guidance issued by the
Information Commissioner’s Office.

4. RECORDS



4.1  Each Party shall maintain complete and accurate records and information to demonstrate
its compliance with this Agreement and the Data Protection Legislation.

4.2  Each Party shall provide the other full access to the other Party’s data security and
privacy procedures relating to Personal Data.

5. ADMINISTRATION

5.1 The Controller agrees that the Processor and its Representatives may use Personal Data
which the Controller provides about its staff and partners involved in the Project to exercise the
Processors rights under this Agreement and or to administer the project or associated activities.
Furthermore, the processor agrees that the Controller and its Representatives may use
Personal Data that the processor provides about its staff involved in the project to manage its
relationship with the Authority



Annex 2 Schedule 1 - Details of Personal Data Exchange
1. The contact details of the Controller Data Protection Officer are:

Natural England, Foss House, Kings Pool, 1-2 Peasholme Green, York, YO1 7PX
foi@naturalengland.org.uk

The Defra group Data Protection Officer is responsible for checking that Natural England
complies with legislation. You can contact them at:

Department for Environment, Food and Rural Affairs, SW Quarter, 2nd floor Seacole Block, 2
Marsham Street, London SW1P 4DF

DefraGroupDataProtectionOfficer@defra.qgov.uk

2. The contact details of the Processor Data Protection Officers are:
The International Centre for Birds of Prey

3. The Processor shall comply with any further written instructions with respect to
processing by the Controller.

4. Any such further instructions shall be incorporated into this Schedule.
Description Details
Identity of the The Parties acknowledge that for the purposes of the Data Protection Legislation the
Controller and Controller and Processor are:
Processor

Controller: Natural England

Processor: The International Centre for Birds of Prey

Project Name and | Hen Harrier Reintroduction — Conservation Breeding Programme
Subject Matter of
the Processing To develop and operate a conservation (captive) breeding programme in
collaboration with the International Centre for Birds of Prey. The progeny from the
breeding programme will provide the core numbers of birds for release to expedite
the hen harrier reintroduction

Duration of the The processing will be for the duration of the related MoA contract
processing

Nature and No personal data is required for this project, scientific data only.
purposes of the

processing

Type of Personal Only contact details of named representatives of the partners to this project.
Data including
any special

category data




Categories of
Data Subject

Scientific

Plan for return
and destruction of
the data once the
processing is
complete

See section 21

Transfers to third
countries or
international
organisations

Data being processed will not be transferred outside the EEA

Legal Basis for
Processing

See above terms of MOA for details of working partnership. Project processes
scientific data.

Special Terms

There are no special terms.




Attachment
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Hen Harrier Conservation Breeding Programme

1. Background

What is conservation breeding?

This is a breeding programme using captive birds to produce young for release into the wild to help
expedite the reintroduction. The scale and duration of a given programme will depend on the aim(s),
age of sexual maturity and typical annual productivity of the species concerned. As hen harriers breed at
1-2 years of age with typical clutches of 5-6 eggs, relatively few pairs could quickly provide ample
juveniles for annual release.

Why is it needed?

Such a breeding programme could overcome ongoing uncertainty in securing wild donor stock from
Europe. The COVID19 pandemic has highlighted some vulnerability in sole reliance on sourcing from
abroad, which may be subject to ecological stochasticity, periodic third party interventions and other
events beyond our control. Greater project autonomy itself may also help unlock political and
conservation support in Europe for limited extraction of wild donor stock to augment the
reintroduction, as illustrated in discussions with the Junta de Castilla y Leon.

Will it be viable?

Like reintroductions, early captive breeding projects experienced poor success rates, usually because
these involved critically endangered species with low reproductive rates and/or genetic heterogeneity,
hampering their overall viability. However, the European population of hen harriers is sufficiently large
to facilitate regular genetic supplementation with wild stock. In time, it is also highly likely that released
birds and their progeny will breed with native conspecifics in England. These factors, combined with the
young sexual maturity and high reproductive rates of hen harriers, improve both the overall viability of
conservation breeding as a supply method and the likely long-term success of the reintroduction.

In recent years there have been many fruitful avian reintroductions based on conservation breeding
programmes, either alone or alongside releases of wild stock [1-17]. Captive breeding for translocation
is now a commonplace tool in conservation, increasingly so to reinforce relatively widespread species
with perceived threatened populations [3, 17]. In a review of 51 published avian reintroductions dating
back to 2005 (see Tables 1 &2), 68% involved captive breeding and/or rearing, either wholly or in
conjunction with wild stock. As such, there is considerable expertise to draw upon, and being an
extremely well-studied species, much is already known about hen harrier breeding biology and likely
requirements for reproduction in captivity. All reintroductions and associated breeding programmes are
unique and thus to a degree experimental until proven successful. In gauging general viability and
likelihood of success, a range of experts were informally consulted (see Table 4). Their collective positive
response has led to the development of this proposal.

2. Programme details

Hosting
Discussions with NE colleagues and prospective partners indicate that the greatest likelihood of success

and best financial value are likely to be achieved through delivery by an expert partner with existing in-
house skills, staff and infrastructure. Confidential prospective discussions with the International Centre
for Birds of Prey estimate their programme capital cost (to create new infrastructure) to be £70K-£80K,
while annual revenue expenditure would be in the region of £50K-£70K.
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Breeding
Adult birds that have already bred in the wild are more likely to reproduce following years in captivity.

Individual aviary design needs to cater for all-year round adult use and successful breeding, including
sufficient room for 5-6 young to be reared and fledge alongside their parents. Keeping birds within the
same area for long periods can cause the build-up of pathogens and parasites, so it is important to have
capacity for additional aviaries to facilitate regular rotation. It is recommend that first breeding and
rearing is allowed to take place entirely by the parent birds with minimal intervention. In subsequent
seasons, methods to increase productivity may be considered.

Provenance of breeding stock

Hen harriers occupy remote regions of Britain, where injured individuals are unlikely to be found and
thus rarely appear in wildlife rehabilitation centres (although any received are potential candidates).
And as they are not a favoured species for falconry or display, they are not kept in captivity as part of
private collections, bird of prey centres or zoos in the UK. The largest nearby continental breeding
populations are in France and northern Spain. Here they predominantly nest in cereal crops where they
are exposed to harvesting operations, which has generated a need for widespread protection
programmes and a consequent increased likelihood of injured birds being found and taken to wildlife
rescue centres during this period. Both Countries (especially Spain) have large wintering populations,
and so hen harriers can be admitted to rescue centres throughout the year.

Therefore, the anticipated source of donor stock is rehabilitated wild birds admitted to wildlife rescue
centres in France and Spain. While the aim of centres is always to rehabilitate injured birds for return to
the wild, typically the majority are euthanised on arrival, not necessarily due to their injuries but
because of limited space and funds for extended rehabilitation. Such disabled individuals, with the
ability to breed and lead an acceptable quality of life in captivity, are potential candidates for
conservation breeding programmes, where their progeny will ultimately help establish or enter wild
populations.

Exploratory discussions with prospective collaborators in France and Spain have confirmed that a)
adult and juvenile hen harriers are regularly admitted to their centres and b) that managing
organisations are willing to support sourcing of birds for use in a conservation breeding programme in
England. Subject to further negotiation, this may also include fledglings from abandoned nests.

Validation of candidate stock

Any potential donor stock will be physically compromised in some way, so it is essential that all birds are
validated by a suitably experienced person and subject to a full veterinary inspection before
transportation. Suitable candidates are those retaining sufficient locomotion and balance to breed, feed
and undertake social interactions.

Key stages and permissions

A summary of the indicative key stages for potential sourcing of breeding stock is provided in Table 3,

noting that the following permissions will be required in sourcing and hosting a breeding programme:

e Agreement from rescue centre co-ordinators and/or managers.

e CIC identification certificate plus standard import and export licenses for movement of non-
commercial animals (CITES-based if no Brexit agreement).

e Breeding aviaries to conform to APHA regulations.

e NE license to release captive bred progeny into the wild.
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3.

Tables

Table 1. Summary parameters of avian reintroduction case studies

Draft

Topic Parameter
Spatial Popn. Range

Home range
Habitat
Foraging
Landscape
connectivity

Remote
sensing

Physical Env.
Migration &  Dispersal
dispersal Barriers

Routes
Stopovers
Corridors

Circ- annual

Physiology & Metabolic

cognition Ontogeny

Phenology
Navigation

Orientation

N
7

23
12
13

0

O B O R P M W

=

%
13.75

45.1
23.53
255

0

1.96

13.75
70.59
5.88
7.84
1.96
1.96
11.76
1.96

7.84
3.92
3.92

Topic Parameter N
Behaviour and  Population 1
learning
Community 0
Cognition 1
Learning 2
Social 6
Plasticity 3
Demographic Mortality causes 31
Survival 40
Breeding 23
Productivity

Natal dispersal

Socio-ecological Persecution

9
4
Breeding dispersal 1
2
Welfare 1

0

Urban Development

Electrocution 2

Wind farms 0

%
1.96

1.96
3.92

5.88

60.8
70.4
45.1
17.7
7.84
1.96
3.92
1.96

3.92

Topic

Data
transmission
type

Re-location
method

Sensor type

Founders

Parameter
Satellite

GSM/GPRS
Radio (Hand)

Radio (Base station)

Archival

Doppler

GPS

GLS

Triangulation

Acc

Gyro
Mag/temp/pressure
Video

wild

Captive

Rehabilitated
Control
Family

Species

40

o

10

40

o

22
35

14
21
40

15.69

19.61
1.96
78.43

1.96

3.92

43.14

68.63

7.84
27.45

Table 2. Full record of avian reintroduction case studies

Cas

e Studies

Record.xIsx

Table 3. Indicative key stages

Year Period Activity
2020 August Orchestration of initial alert & search for candidate breeding stock
Sept Commission specialist contractor to host programme, acquisition of import
and export licenses
Oct-Nov Build breeding aviaries at host location
September Importation of breeding stock (temporary housing facilities are available, if
onwards required)
2021 April-July Possible first breeding and release of limited number of progeny
June-July Potential collection of limited number of wild progeny to augment
reintroduction
Aug-Oct Importation of further breeding stock, if required
2022 April-July Possible second breeding and release of larger number of progeny
June-July Potential collection of limited number of wild progeny to augment
reintroduction
2023 onwards the reintroduction is operating at full capacity, subject to annual review and success criteria

Official — Sensitive

Draft



Official — Sensitive

Draft

Table 4. Informal expert consultation on sourcing and programme viability

| Consultee

Institution

Iberian Harrier Conservation Network

, LPO network of animal rescue centres,
France

AMUS, Spain
Local Group Salamanca

Aix-Marseille University & French Harrier Conservation
Network

| Dr Beatriz Arroyo

Avian researcher, IRAC, Spain

Paignton Zoo

Hawk Conservancy Trust

, GREFA, Spain

CDS federation of animal rescue centres,

France

Natural England & British Falconers Club

SEO, Madrid

-French Harrier Conservation Network

| Jemima Parry Jones, MBE

Director, International Centre for Birds of Prey

_Reseau Centre de Soins Faune Sauvage,

France

Dunas Wildlife Rescue Centre, Salamanca

| Roy Dennis, MBE

Director, Roy Dennis Wildlife Foundation

Institute of Zoology, ZSL

Author: Simon Lee
Date: 6™ August 2020
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