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Any guidance that is issued to enforcement 
authorities would also need to take account of 
data protection legislation, for example in ensuring 
that personal data was processed lawfully, fairly, 
and in a transparent manner, and was collected 
for specified, explicit and legitimate purposes only. 

We would also need to consider whether 
anything should be added to the provisions to 
ensure that they comply with article 8 of the 
European Convention on Human Rights, which 
concerns the sharing of information about the 
private lives of individuals. 

Stewart Stevenson also highlighted a couple of 
points. 

For those reasons, I cannot support the 
amendment as currently drafted, because there 
are fundamental and complex legal issues 
involved. However, I offer again to work with Colin 
Smyth on whether the aims, which we both share, 
of in general improving information sharing and 
coordination between enforcement authorities, can 
be progressed more effectively but in other ways. 

Colin Smyth: [Temporary loss of sound]—
welfare and wildlife offences is a significant issue, 
which the committee agreed needed to be 
addressed as part of the consideration of the bill. 

It is not clear to me from the minister’s 
comments whether the Government supports an 
amendment to the bill to ensure that that happens, 
because, frankly, so far it has not done so. I would 
be deeply concerned if we did not have an 
amendment that gave some legal underpinning to 
a requirement for the better sharing of information. 

I am happy not to press amendment 97 at this 
stage, but I intend to lodge it at stage 3, and I 
hope that the Government will be happy to work 
with me on the wording. I do not think that we can 
simply leave it to discussions; it needs to be given 
the very clear direction of Parliament to make sure 
that the desperately needed improvements in 
information sharing happen. That is why it needs 
to be in the bill. We will have another opportunity 
at stage 3. 

I do not agree with a number of the points that 
the minister made about some of the wording of 
the amendment—it was very carefully considered, 
and any tweaks could happen at stage 3 if the 
amendment were moved today. However, in the 
spirit of discussions so far, I will not press the 
amendment and I hope that the Government will 
work with me on appropriate wording for stage 3. 

Amendment 97, by agreement, withdrawn. 

The Convener: Members will be pleased to 
know that at this point we can have a short break. 

10:58 

Meeting suspended. 

11:10 

On resuming— 

The Convener: Amendment 99, in the name of 
Maurice Golden, has already been debated with 
amendment 67. 

Maurice Golden: On the basis of—[Temporary 
loss of sound]—and the intention behind 
amendment 99, I am happy not to move it. 

Amendment 99 not moved. 

The Convener: Amendment 2, in the name of 
Mark Ruskell, is in a group on its own. 

Mark Ruskell: I hope that it is clear to the 
minister and most members of the committee that 
we have yet to put in place the right resources to 
successfully detect and prosecute wildlife crime, 
especially in our most remote areas. A pilot 
involving special constables was run in the 
Cairngorms, but it was found that that was not the 
solution. There is a glaring need for a team of 
professionals who can work to assist the police in 
evidence gathering and enforcement. 

The SSPCA is working successfully in most 
areas of animal welfare enforcement, but as we 
heard in evidence at stage 1, there is a mismatch 
in its powers. For example, an SSPCA inspector 
can visit an illegal trap that has a live bird inside it, 
gather evidence and intervene, but they would 
have no jurisdiction over a trap with a dead bird 
inside it, even if it was just 2m away. 

I am aware that the minister knows that that 
needs to be fixed, and soon, and I am aware of 
the Government’s work with stakeholders 
including the SSPCA to discuss the extension of 
the powers that are needed. However, I am 
concerned that, despite the consensus on what 
needs to change, we could wait a long time before 
the Parliament has another opportunity to pass 
primary legislation. The last time that we had 
primary legislation that could have fixed the issue 
was in 2006. We cannot wait another 14 years 
while our bird of prey populations continue to be 
decimated. 

Amendment 2 would allow ministers to act, 
when the time is right, to confer further powers on 
wildlife inspectors through regulations under the 
affirmative procedure. That would enable the 
Parliament to move at pace, but with proper 
scrutiny. The SSPCA’s offer to extend its role in 
wildlife inspection has been on the table for years. 
We need a robust route to make progress on the 
issue, which is what I am proposing. 

I move amendment 2. 
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Mairi Gougeon: Mark Ruskell’s amendment 
would allow the Scottish Government to make 
broad changes to the function of wildlife inspectors 
through secondary legislation. I have concerns 
about that, because the amendment does not 
place any caveats or limitations on what the 
powers could be, and it is not clear why the 
powers would be needed or what they are for. 

11:15 

I appreciate that the committee has raised 
concerns previously about the resourcing of 
wildlife law enforcement and that it is keen to 
explore whether it would be possible to extend the 
powers of SSPCA inspectors to undertake 
investigations in that area. The committee will be 
aware that the First Minister has given a 
commitment that the Government will look at the 
issue further. I can confirm that I plan to convene a 
task force later this year to consider the matter in 
detail. I will write to the committee to provide more 
information about the purpose and remit of that 
group and the timescales that it will work to. I 
intend to do that ahead of stage 3. 

It would be inappropriate to pre-empt the 
findings of that task force by doing anything in the 
bill that could be viewed as paving the way to 
extend further powers to persons who are involved 
in the investigation of wildlife crime. We should 
first have a clear view of what those powers could 
and should be, as well as any potential wider 
implications. I understand that the Scottish SPCA 
is happy with the approach that I propose. 

Therefore, I cannot support amendment 2. I ask 
Mark Ruskell, rather than pressing the amendment 
now, to withdraw the amendment and allow the 
task force the time to complete its work. 

Mark Ruskell: I am tempted to seek to withdraw 
the amendment. I take on board what the minister 
is saying about the task force and the commitment 
that she has given to write to the committee about 
its purpose and remit. However, I still have a 
concern about the legislative timescale, which is 
the point that I made in my opening remarks. The 
SSPCA’s offer to extend its powers has been on 
the table for many years and we have been going 
round the houses on the matter for a long time. If 
feedback on the remit and work of the task force is 
to come to the committee, I would like that to 
include a clear indication of a legislative approach 
and a legislative timescale for the issue. 

I take on board the minister’s comments about 
the amendment being quite broad, but I need to 
see more detail on how the Government intends to 
take on board the task force’s conclusions and 
deliver them in legislation. Otherwise, we could be 
waiting for years and years for the next piece of 

primary legislation to come through in order to 
make a change that we all want and that is logical. 

I will not press amendment 2. I will look carefully 
at the letter that the minister sends, and I hope to 
have further discussions with her ahead of stage 
3. I will consider options at that point. 

Amendment 2, by agreement, withdrawn. 

The Convener: Amendment 100, in the name 
of Maurice Golden, is in a group on its own. 

Maurice Golden: Amendment 100 relates to 
the requirement to conduct a general review of the 
provisions of the bill after it is enacted to ensure 
that, in overall terms, it is sufficient to safeguard 
animal welfare and protect wildlife. 

Animal welfare should never have an end point; 
we must constantly strive to improve it. As such, a 
review would be an opportunity to test and 
strengthen the legislation. Such a review would be 
required to consider—in particular, but not 
exclusively—the inclusion of pet theft as a specific 
offence, as well as to follow up on previous 
statements in Parliament against wearable electric 
shock training aids for dogs. Both of those 
positions have received considerable support both 
within and outwith Parliament; as such, a serious 
appraisal of both should be conducted. 

I move amendment 100. 

Mairi Gougeon: Amendment 100 calls for the 
Scottish ministers to conduct a review of the 
provisions of the act as soon as practicable after 
the bill receives royal assent, and I cannot support 
that for a number of reasons. 

First, it would be highly unusual and arguably 
pointless to review an act so soon after royal 
assent. Reviews are generally done after several 
years. Undertaking a review so quickly would be 
meaningless, because there would have been no 
time for practical issues that are associated with 
the new provisions to arise or be fully considered. 
We cannot formally review the new provisions 
effectively, because there will be no evidence 
about how they have operated in practice. We 
need time for that. 

Secondly, amendment 100 raises the issues of 
pet theft and electronic training collars. I know that 
they are matters of particular concern to members, 
as they are for me. However, the amendment is 
not necessary to deal with those issues, because 
they are being looked at anyway and can be 
pursued through the Scottish animal welfare 
commission, which I hope we will discuss later in 
today’s meeting. 

The commission will be able to consider a wide 
range of specific animal welfare issues, including 
companion animals and wildlife, and it will be able 
to provide independent expert advice on how 


